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ARTICLE III

DEFINITIONS

For the purpose of interpreting this ordinance, certain words or
terms are herein defined. Except as defined herein, all other
words used in this ordinance shall have their customary dictionary

definition.

SECTION 30.0 INTERPRETATION OF CERTAIN WORDS AND TERMS

30.1 Words used in the present tense include the future tense.
Words used in the singular number include the plural, and words
used in the plural number include the singular. The word "Map,"
wZoning Map," or" shall mean the "Official Zoning Map, of Red Bay,

Alabama."

SECTION 31.0 DEFINITIONS

31.1 ACCESSORY STRUCTURE. Any detached minor building in the rear
of the main building consisting of masonry or frame walls, and
roof, one or two stories in height, necessary as an adjunct to the
use or occupancy of a principal or main structure.

31.2 ALTERATION, ALTERED. The word "alteration" shall include
any of the following:

a. Any addition to the height or depth of a building or
structure.

b. Any change in the location of any of the exterior walls
of a building or structure.

c. Any increase in the interior accommocdations of a building
or structure.

In addition to the foregoing, a building or structure shall be
classified as altered when it is repaired, renovated,
remodeled, or rebuilt at a cost in excess of fifty percent
(50%) of its value prior to the commencement of such repairs,
renovation, or rebuilding.



31.3

31.4

31.5

31.6

31.7

31.8

31.9

AUTOMATIC CAR WASH. Any coin operated apparatus for
washing automobiles shall constitute an automatic car
wash. Stacking lanes for vehicles entering or leaving
the premises of such an establishment shall be provided
by the owner. The Board of Adjustment will determine the
length of such lanes for each establishment on an
individual basis.

BOARDING HOUSE. A building other than a hotel, cafe or
restaurant where, for compensation, meals are provided
for three (3) or more persons, but not exceeding twenty
(20) persons.

BUILDING. Any structure having a roof supported by
columns or walls and intended for the shelter, housing or
enclosure of persons, animals, or chattels.

BUILDING AREA. The portion of the lot occupied by the
main building, including porches, carports, accessory
buildings, and other structures.

DWELLINGS. A house or other building used primarily as
an abode for one or two families except that the word
ndwelling” shall not include boarding or rooming houses,
tents, tourist camps, hotels, trailers, trailer camps, or
other structures designed or used primarily for transient
residents.

DWELLING, MULTI-FAMILY. A building designed for or
occupied exclusively by three (3) or more families living
independently of each other.

DWELLING, SINGLE FAMILY. The following definitions shall
apply to all areas zoned for Residential Use where no
Neighborhood Covenants exist. Individual Neighborhood
Covenants must meet the minimum requirements as set fort
in these oOrdinances but can exceed the minimum
requirements established by these ordinances.

1) A single Family Dwelling shall be no smaller than
twenty four feet in distance at the shortest
measurement of the structure. This measurement is to
only enclosed living area and does not include
garages, carports, out buildings, decks, driveways,
patios, or utility/storage areas.

2) A Residential Dwelling requires a building permit from
the City of Red Bay, Alabama; A permit for sewage
hook-up or septic tank from the appropriate
authoritie(s) and a individual water meter for the
residence.



31.10

31.11

31.12

3) No Homes shall have axles, wheels, tires, trailer
tongues, tail lights or license plates.

4) All homes must conform to Local City, County and State
Regulations as they pertain to new home construction.

5) All homes are required to have poured foundations
which run the entire perimeter of the home. Slab
concrete foundations are permitted where allowed. The
entire perimeter of the home will have masonry
pinning, I.E. Brick or Concrete block laid from the
foundation to the first floor level.

6) All homes must have utilities hooked directly to the
structure, i.e.; All Dwellings must meet Franklin
Electric’s and Alabama Powers requirements for
supplying electrical service directly to the structure
as opposed to service poles.

7) All structures must conform to any and all building
restrictions for the areas they are to be located in.

8) All homes shall have permanent steps on all outside
doorways i.e. Masonry blocks or bricks on concrete
foundation, or Deck/Porch with steps where support
post are permanently buried in the ground.

9) All requirements of these ordinances shall be
completed in their entirety prior to the structure
being occupied.

10) All Single Family Dwellings will be treated as
permanent structures and all city regulations
pertaining to taxes, appraisals etc. Will apply
equally to all homes.

DWELLING, TWO-FAMILY (DUPLEX). A building designed for
or occupied exclusively by two (2) families living
independently of each other.

DWELLING UNIT. Any portion of a building used, intended
or designed as a separate abode for a family.

DRIVE-IN THEATER. A theater so arranged and conducted
that the customer or patron may view the performance
while seated in a motor vehicle.



31.13

31.14

31.15

31.16

EASEMENT. A grant by a property owner of the use of land
for a specific purpose or purposes by the general public,
acorporation, or a certain person or persons.

FAMILY. Any number of individuals living together as a
single housekeeping unit and doing their cooking on the
premises.

FRONTAGE, LOT. The distance for which the front boundary
l1ine of the lot and the street line are coincident.

HOME OCCUPATION. An occupation in a dwelling unit,
provided that:

a. No person other than members of the family residing
on the premises shall be engaged in such
occupation;

b. The use of the dwelling unit for the home
occupation shall be clearly incidental and
subordinate to its use for residential purposes by
its occupants and not more that 25 percent of the
floor area of the dwelling unit shall be used in
the conduct of the home occupation;

C. There shall be no change in the outside appearance
of the building or premises, or other visible
evidence of the conduct of such home occupation
other than one sign, not exceeding one square foot
in the area, non-illuminated, and mounted flat
against the wall of the principal building;

d. No home occupation shall be conducted in any
accessory building;

e. There shall be no public displays of goeds in
connection with such occupation;

f£. No traffic shall be generated by such home
occupation in greater volumes than would normally
be expected in a residential neighborhood, and any
need for parking generated by the conduct of such
home occupation shall be met off the street and
other than in a required front yard;

g. No equipment or process shall be used in such home
occupation which create noise, vibration, glare,
fumes, odors, or electrical interference detectable
to the normal senses off the lot, if the occupation
is conducted in a single family residence, or
outside the dwelling unit if conducted in other

8



31.17

31.18

31.19

31.20

31.21

than a single family residence. In the case of
electrical interference, no equipment or process
shall be used which create visual or audible
interference in any radio or television receivers
off the premises, or causes fluctuations in line
voltage off the premises.

HOTEL. Any building or portion thereof which contains at
least ten (10) guest rooms intended for occupancy by
individuals for compensation whether paid directly or

indirectly.

INSTITUTION. A non-profit corporation or a non-profit
establishment.

JUNK YARD. Junk yards shall include any lot or parcel of
land on which is kept, stored, bought, or sold, articles
commonly known as junk, including scrap paper and metal,
automobile and parts thereof which are valuable only as
junk. One year from the date of adoption of this
ordinance, all junk yards, auto salvage or scrap yards
shall be surrounded by either a solid fence at least six
feet high or a buffer strip of solid screen planting
within the building lines so that the yard can not be
seen from any public street, and the yard may not be
located within 1,000 feet of any residential structure.

LOT. A piece, parcel, or plot of land occupied or
intended to be occupied by one main building, accessory
buildings, uses customarily incidental to such main
building and such open spaces as are provided in this
ordinance, or as are intended to be used with such piece,
parcel, or plot of land.

LOT OF RECORD. A lot or parcel of land where existence,
location, and dimensions have been recorded in the office
of the Judge of Probate of Franklin County prior to the
adoption of this ordinance.



31.22

31.23

Manufactured Home. The Term "Manufactured Home" shall be

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

defined by the following regulations.

A Manufactured Home shall be no smaller than twenty four
feet wide in distance at the shortest Measurement of the
structure. This Measurement is to include only enclosed
Living Areas and does not include garages, carports, out
buildings, decks. driveways, patios or utility/storage
areas.

A Manufactured Home requires a Building Permit from the
City of Red Bay, Alabama; A Permit for Sewage Hook-up or
Septic Tank from the appropriate authorities and a
individual Water Meter for the residence.

No Manufactured Home shall have Axles, Wheels, Tires,
Trailer Tongues, Tail Lights or License Plates.

All Manufactured Homes must conform to Local, City,
County, and State Regulations as they pertain to new
home construction.

All Manufactured Homes are required to have Poured
Foundations which run the Entire Perimeter of the home.
Slab Concrete Foundations are permitted where allowed.
The Entire Perimeter of the home will have Masonry
Pinning, i.e. Brick or Concrete Block laid from the
Foundation to the first floor level.

All Manufactured Homes must have Utilities Hooked
Directly to the Structure, i.e. All Manufactured Homes
must meet Franklin Electric’s and Alabama Powers
Requirements for supplying Electrical service directly
to the structure as opposed to service poles.

All Manufactured Homes must conform to any and all
Building Restrictions for the areas they are to be
located in.

All Manufactured Homes shall have Permanent Steps on all
Outside Doorways, i.e. Masonry Blocks or Bricks on
Concrete Foundation, or Deck/Porch with steps, where
Post are Permanently Buried in the Ground.

All Requirements of these Ordinances shall be completed
in their entirety prior to the Structure being Occupied.
All Manufactured Homes will be treated as Permanent
Structures and all City Regulations pertaining to Taxes,
Appraisals ETC. Will apply equally to all homes

MOBILE HOME. The term "mobile home’ shall be construed
to mean and include any structure intended for, or
capable of, human habitation, mounted upon wheels and
capable of being driven, propelled, or towed from place
to place, by whatsoever name or title it is colloquially
or commercially known. Removal of wheels and placing such
a structure on the ground, piers, or other foundation,
shall not remove such a vehicle from this
definition,provided that this definition shall not

10



31.24

31.25

31.26

31.27

31.28

31.29

31.30

31.31

31.32

31.33

include transport trucks or vans equipped with a sleeping
space for a driver or drivers.

MOTEL. A building or group of buildings containing one
(1) or more guest rooms having separate outside entrances
for each such room or suite of rooms, and for each of
which rooms or suites of rooms automobile parking space
is provided.

NONCONFORMING USE. A use of any structure or land which
though originally lawful does not conform with the
provisions of this ordinance or any subseguent amendments
thereto for the district in which it is located.

OFFICES. Space or rooms used for professional,
administrative clerical and similar uses.

OPEN SPACE. A yard area which is not used for or
occupied by a driveway, off-street parking, loading
space, or storage.

PUBLIC LAND USES. Any land use operated by or through a
unit or level of Government, either through lease or
ownership, such as municipal administration and
operation, county buildings and activities, state highway
offices, and similar land uses; and Federal uses such as
post offices, bureau of public roads and internal revenue
office, military installations, etc.

RESTAURANT, DRIVE-IN. An eating and/or drinking
establishment which caters to motor-driven vehicles
business where the person being served sits in his car.
Such establishments shall provide stacking lanes for
traffic wanting ingress or egress.

ROOMING HOUSE. Any building or portion thereof which
contains not less than three nor more than nine (9) guest
rooms which are designed or intended to be used,let or
hired out for occupancy by individuals for compensation,
whether paid directly or indirectly.

SEMI-PUBLIC LAND USES. Philanthropic and charitable land
uses including: YMCA’s, YWCA’s, Salvation Army, churches
and church related institutions, orphanages, humane
societies, private welfare organizations, non-profit
lodges and fraternal orders, hospitals, Red Cross, and
other general charitable institutions.

SETBACK LINE. A 1line parallel to the property line in
front of which no structure may be erected.

STREETS. A dedicated and accepted public right-of-way

11



31.34

31.35

31.36

31.37

for vehicular traffic which affords the principal means
of access to abutting properties.

STRUCTURE. Any combination of materials, including
buildings, constructed or erected, the use of which
required location on the ground, not including utility
poles and overhead wires.

TRAVEL TRATLER. A vehicular, portable structure built on
a chassis, designed to be used as a temporary dwelling
for travel and recreational purposes, having a body width
not exceeding eight feet.

USE. The purpose for which land or a building or
structure is designed, arranged, or intended, or for
which it is or may be occupied or maintained.

YARD. An open space, on the lot with the main building,
left open, unoccupied and unobstructed by buildings from
the ground to the sky except as otherwise provide in this
ordinance.

31.361 Front Yard. The yard extending across the
entire width of the lot between the main
building including covered porches, and the
front lot 1line, or if an official future
street right-of-way line has been established,
between the main building, including covered
porches and the right-of-way line.

31.362 Rear Yard. The Yard extending across the
entire width of the 1lot between the main
building including covered porches and the
rear lot line.

31.363 Side Yard. The yard extending along a side
lot line, from the front yard to the rear
yard, between the main building, including
covered porches and carports, and such lot
line.

12



ARTICLE IV

DISTRICT USE REGULATIONS

SECTION 40.0 ESTABLISHMENT OF DISTRICTS

For the purpose of this ordinance, the City of Red Bay is hereby
divided into the types of districts designated as follows:

AG-1 Agricultural District

R-1 Residential District (Single Family)

R-2 Residential District (Single Family)

R-3 Residential District (Multi-Family)

MH-1 Mobile Home District (Mobile Home Parks)
MH-2 Mobile Home District (Mobile Home)

B-1 Business District (Neighborhood Business)
B-2 Business District (General Business)
M-1 Manufacturing District (Light Industry)

M-2 Manufacturing District (General Industry)
FP-1 Flood Plain District Agriculture,open space

SECTION 41.0 AG-1 AGRICULTURAL DISTRICT

The purpose of this district is to provide for the continuing
operation of agricultural, forestry, recreational and other open
space activities. Low density residential development is also

permitted.

USE REGULATIONS

USES PERMITTED: General farming including horticulture;
dairying; apiaries; livestock and poultry
raising; fish hatcheries; and other
similar enterprises or uses.

Accessory buildings and uses customarily
incidental to the above uses.

Any use permitted or permitted on appeal
in an R-1 Residential District and
subject to all district requirements of
an R-1 district.

13



Outdoor advertising structures; provided,
however, that such use shall be
conditional as follows: Within sixty (60)
days of the time that the zoning map is
amended to cause advertising structures
which have been erected in an Ac-1
Agricultural District to fall within a
Residential District such structure shall
be removed.

USES PERMITTED ON APPEAL: Aircraft landing fields; hangers and
equipment; cemeteries; golf courses;
country clubs; swimming pools; recreation
buildings of a public or semi-public use;
public utilities.

USES PROHIBITED: Residential, commercial, and industrial

uses not specifically permitted or
permitted on appeal.

SPACE AND HEIGHT REGULATIONS

MINIMUM LOT SIZE: Minimum required lot area - 20,000 square
feet, unless a greater area is required
by the Public Health Authority. Minimum
required lot width at building line - 125
feet.

MINIMUM YARD SIZE: Front, 50 feet; rear, 50 feet; interior
side yard, 20 feet; street side yard, 35
feet; accessory structures - 10 feet side
yard; 10 feet rear yard; 70 feet front
yard;except any structure used for the
housing of livestock of any kind shall
not be located closer than 100 feet to
any property line or line of a district
other than an agricultural district.

MAXTMUM HEIGHT:;
SECTION 42.0 R-1 RESIDENTIAL DISTRICT

This district exists for the development of large lot, low density
residential areas. The use of land and buildings within such areas
is therefore limited to single-family detached dwellings and such
non-residential uses as generally support and harmonize with such
low density districts.

14



USE REGULATIONS

Uses Permitted: Single-family dwellings; accessory
structures; gardens; public buildings,
including public schools and libraries.

Uses Permitted on Appeal: Public parks and playgrounds; public

utilities; and customary home
occupations.
Uses Prohibited: Mobile homes, mobile home parks;

commercial or industrial uses, including
parking 1lots or parking areas in
connection with these uses.

SPACE AND HEIGHT REGULATIONS

Minimum Lot Size: Minimum required lot area - 20,000 square
feet, unless a greater area is required
by the Public Health Authority. Minimum
required lot width at building line-125
feet.

This zone is 150 feet from pavement on
each side of the road where the district
parallels the street network.

Minimum Yard Size: Front 50 feet; rear 50 feet; interior
side yard, 20 feet; street side yard, 35
feet; accessory structures - 10 feet side
yard; 10 feet rear yard; 70 feet front
yard, except any structure used for the
housing of household pets of any kind
shall not be located closer than 25 feet
to any property line or 1line of a
district other than an agricultural

district.
Maximum Height: Thirty-five (35) feet or 2 1/2 stories.
Off Street Parking: Two (2) spaces for each dwelling.

15



SECTION 43.0 R-2 RESIDENTIAL DISTRICT

This district exists for the protection of areas that have been and
are being developed predominately for low density single-family
dwellings. Accordingly, the use of land and buildings within such
areas is limited to single family detached dwellings and such non-
residential uses as generally support and harmonize with these low-
density residential districts.

USE REGULATIONS

Uses Permitted:

Single-family dwellings; accessory
structures (carports and utility rooms
and structures used for residential
storage); gardens; playgrounds; parks;
public  buildings; including public
schools and libraries.

Uses Permitted on Appeal: Public utilities; semi-public buildings;

Uses Prohibited:

customary home occupation; municipal,
county or federal use.

Mobile Homes,

commercial and industrial uses, including
parking lots or ©parking areas in
connection with these uses, not
specifically permitted.

SPACE AND HEIGHT REGULATIONS

Minimum Lot Size:

Minimum Yard Size:

Minimum required lot area - 12,000 square
feet, unless a greater area is required
by the Public Health Authority. Minimumn
required lot width at building line-90
feet.

This zone is 150 feet from pavement on
each side of the road where the district
parallels the street network.

Front, 35 feet; rear, 40 feet; interior
side yard 12 feet; street side yard, 35
feet. Accessory structure-10 feet side
yard; 10 feet rear yard; and 55 feet
front yard;except any structure used for
the housing of household pets of any kind
shall not be located closer than 25 feet
to any property 1line or 1line of a
district other than an agricultural
district.
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Maximum Height: Thirty-five (35) feet, or 2 1/2 stories.
off-Street Parking: Two (2) spaces per dwelling
SECTION 44.0 R-3 RESIDENTIAL DISTRICT

This district exists for the protection of areas that have been and
are being developed predominately for medium density single-family
dwellings but in which multi-family dwellings are also found.
Accordingly, the use of land and buildings within such areas is
limited to single family detached dwellings and medium density
multi-family dwellings, and to such non-residential uses as
generally support and harmonize with a medium density residential

area.
USE REGULATION

Uses Permitted Single-family dwellings; multi-family
dwellings; accessory structures;
including public schools and libraries.

Uses Permitted on Appeal: A Mobile Home that is a minimum of 12
foot wide and meets HUD Code Standards ;public utilities; semi-
public buildings; golf courses; municipal, county, or federal uses;
private institutions such as: Kindergartens and day nurseries.

Uses Prohibited: Mobile home parks,commercial and industrial
uses, including parking lots or parking areas in connection with
these uses, not specifically permitted.

SPACE AND HEIGHT REGULATION

Minimum Lot Size: Minimum required lot area - 9,000 square
feet unless a greater area is required by
the Public Health Authority. Minimum
required lot width at building line-70
feet.

This zone is 150 feet from pavement on
each side of the road where the district
parallels the street network.

Minimum Yard Size: Front, 30 feet, rear, 35 feet:; interior
side yard, 10 feet; street side yard, 35
feet. Accessory structures - 10 feet
rear yard; 10 feet side yard; 50 feet
front yard; except any structure used for
the housing of household pets of any kind
shall not be located closer than 25 feet
to any property 1line or 1line of a
district other than an agricultural
district.

17



Maximum Height: Thirty-five (35) feet or 2 1/2 stories.

off-Street Parking: Two (2) spaces per dwelling unit.

18



SECTION 45.0 MH-1 MOBILE HOME DISTRICT

This district exists for the purpose of providing for the
establishment of mobile home developments in areas not presently
zoned for such uses and to minimize any detrimental effects of such
developments on existing land uses.

USES REGULATION

Uses Permitted: Mobile home park facilities, accessory
structures necessary to the operation of
the park to provide for the permanent or
temporary parking of mobile homes. Mobile
Homes must meet HUD Code Standards.

Uses Prohibited: All uses not specifically permitted.

SPACE AND HEIGHT REGULATIONS

Minimum Site Size: The minimum site shall be two and one
half(2.5) acres with a minimum width of
100 feet along a major street.

Minimum Lot Size: Each mobile home lot shall have a minimum
of 4,000 square feet and have a minimum
width of 50 feet at the front lot line.

This zone is 150 feet from pavement on
each side of road where the district
parallels the street network.

Minimum Yard Size: Mobile homes shall be 1located with a
minimum setback of twenty-five (25) feet
from any park property boundary line and
ten (10) feet from any other lot 1line.
No mobile home shall be closer to any
other mobile home than twenty (20) feet.

Maximum Number: The maximum number of mobile homes per
acre shall not exceed ten (10).

Off-Street Parking: Two (2) off-street Parking spaces shall
be provided for each mobile home lot.

Design Requirements. The proposed development of a mobile home
park shall be considered in accordance with an overall plan.
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Landscaping. The proposed development shall be designed as
a single architectural scheme with appropriate common
landscaping.

Screening. A 15 foot planted buffer strip shall be provided
wherever the district adjoins the boundary or property line of
a residential district.

Traffic Circulation. The locations of driveways, parking
spaces and interior streets shall be designated on said plan,
and approved by the Planning Board.

Drainage and Sewage Disposal. Drainage and sewage disposal
plans shall be submitted to and approved by the Franklin
County Sanitarian.

APPLICATION FOR AMENDMENT. Application for the amendment of the
Zoning Map of the City of Red Bay to create a MH-1 Mobile Home Zone
shall be accompanied by a plan or plans for the overall development
of the tract of land to be rezoned, which plan or plans shall be in
the form and contain the information required below.

1. The scale of the map shall not be less than one inch to
50 feet with contours at 5 foot vertical intervals
showing pertinent topographical features.

2. The location, use, plan, and dimension of each building
or structure to be constructed and the location of each
mobile home to be parked.

3. The location, dimension, and arrangement of all open
spaces, yards, access ways, entrances, exits, off-street
parking facilities, pedestrian ways, location and width
of roads, streets, sidewalks.

4. Location, dimensions, and arrangement of all areas
devoted to planting, lawns, trees or similar purposes,
with a description including the height and density of
all trees or planting to be used for screening.

5. Location and description of all facilities to be used for
sewage disposal, water supply, and storm drainage.

6. All minimum requirements of the Alabama State Public
Health Department pertaining to mobile home parks must be
met.
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Section 45.1 MH - 2 Mobile Home District

This district exists for the protection of areas that have been and
are being developed predominately for one mobile home per 1lot
dwellings but in which medium density single family dwellings are
also found. Accordingly, the use of land and buildings within such
areas is limited to one mobile home per lot dwelling, single family
detached dwellings and to such non-residential uses as generally
support and harmonize with a medium density residential area.

Use Regulation

Uses Permitted One Mobile Home that meets HUD Code
Standards per lot dwelling: single
familydwellings; multi-familydwellings;
accesory structures; including public
schools and libraries.

Uses Permitted on Appeal Public Utilities; semi public buildings;
golf courses; municipal county, or
federal uses; institutions such as:
Kindergartens and day nurseries.

Uses Prohibited Mobile Home parks; commercial and
industrial uses; including parking lots
or parking areas in connection with these
uses, not specifically permited.

Space and Height Regulation

Minimum Lot Size: Minimum required lot area - 9,000 square
feet unless a greater area is required by
the Public Health Authority. Minimum
required lot width at building line - 70
feet.

This zone is 150 feet from pavement on
each side of the road where the district
parallels the street network.

Minimum Yard Size: Front 30 feet, rear, 35 feet; interior
side yard, 10 feet; street side yard, 35
feet. Accessory structures - 10 feet rear
yard; 10 feet side yard; 50 feet front
yard; except anystructure used for the

housing of pets of any kind shall not be
located closer than 25 feet to any
property line of a district other than an
agricultural district.

Minimum Height: Thirty-five (35) feet or 2 1/2 stories.
Off - Street Parking Two (2) spaces per dwelling unit.
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SECTION 46.0 B-1 NEIGHBORHOOD BUSINESS DISTRICT

This district is intended primarily to serve the needs of the
surrounding residential neighborhoods, providing goods and services
that are day-to-day needs, generally classed by merchants as
"convenience goods and services." Businesses which might tend to
be a nuisance to the immediately surrounding residential
developments are excluded, even though the goods or services
offered might be in the convenience category or classification.

USE REGULATIONS

Uses Permitted: Neighborhood retail stores and markets,
including the following types of stores:
food; general merchandise; apparel;
furniture; household and hardware; radio
and television; drug and sundries;
jewelry and gifts; florists, sporting
goods; pet shops and similar types.

Neighborhood services including the
following types; dry cleaning and laundry
pickup stations; barber and beauty shops;
shoe repair; offices; banks; post
offices; theatres and similar services.
outdoor advertising signs and sign
structures, as regulated under Section
73.0 Article VII.

Uses Permitted on Appeal: Filling station where no major repair
work is done; restaurants.

Uses Prohibited: Auto repair; laundry and dry cleaning
plants; manufacturing; cabarets; night
clubs, whether or not operated by non-
profit organizations; motels or motor
courts; open-lot sales for used cars or
trailers, used or new; drive-in cafes or
restaurants; roller skating rinks;
bowling alleys; curb markets and fruit
stands; mobile homes; mobile home parks,
any use prohibited in a B-2 Business
District.

SPACE AND HEIGHT REGULATIONS

Minimum Lot Size: None specified. However, it 1is the
intent of the ordinance that 1lots of
sufficient size be used for any business
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or service use to provide adequate
parking and loading space in addition to
the space required for the other normal
operations of the business or services.

This zone is 150 feet from pavement on
each side of road where the district
parallels the street network.

Minimum Yard Size: Front, 25 feet; rear, 25 feet; street
side yard, 15 feet; interior side yards,
20 feet when contiguous to a R-1, R-2, R-
3, or MH-1 District, 10 feet of which
shall be planted in an evergreen material
or other suitable buffer to provide a

screen.
Maximum Height: Forty-five (45) feet or 3 stories.
off-Street Parking: (See Section 62.0, Article VI.)

off-Street Loading and
Unloading: Shall use required rear or side yard for

loading and unloading.
SECTION 47.0 B-2 GENERAL BUSINESS DISTRICT

This district serves several functions. It provides for the
orderly development and expansion of the central business district,
encouraging the discontinuance of non-conforming uses and a minimum
of traffic and parking congestion. The district also provides
comparison shopper’s goods, convenience goods and services,
specialty goods, amusements, and services for less than a city-wide
market. The primary purpose of these functions is retail trade.
In addition, the district provides locations for small businessmen
with a city-wide market who cannot operate in the downtown area.

USE REGULATIONS

Uses Permitted: Any retail use, service, or wholesale
business not specifically restricted or
prohibited, provided that not over 50
percent of the establishment’s floor area
is used for warehousing purposes.
Parking lots, hotels, offices, banks,
public buildings, major auto repair,
business signs, printing plants, clubs
and fraternal organizations, mortuary or
funeral homes, places of amusement and
assemble, automobile sales and service,
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Uses Permitted

Uses Prohibited:

bus terminals and taxi cab stands,
storage plants, warehousing, gasoline
service stations, veterinarian hospitals
and kennels, outdoor advertising signs,
churches, or similar places of worship,
restaurants and similar types of
businesses.

Appeal: Dry cleaners and laundries.

Manufacturing incidental to a retail
business where articles are sold at
retail on the premises, not specifically
prohibited herein.

Stock vyards, 1live animal or poultry
sales, mobile homes, mobile home parks,
ice plants, coal yards, lumber yards or
mills, auto wrecking, gasoline, oil and
alcohol storage above the ground in
excess of five hundred (500) gallons,
grist or flour mills, junk and scrap
paper, rag storage and baling, stone and
monunent works, residential uses, any use
prohibited in a M-1 Industrial District.

SPACE AND HEIGHT REGULATIONS

Minimum Lot Size:

Minimum Yard Size:

Maximum Height:

Off-Street Parking

None specified. However, it is the intent
of this ordinance that lots of sufficient
size be used for any business or service
use to provide adequate parking and
loading space in addition to the space
required for the other normal operations
of the business or service.

This zone is 150 feet from pavement on
each side of the road where the district
parallels the street network.

Front yard, none; rear yard, 25 feet;
street side yard, 15 feet; interior side
yards, 20 feet when contiguous to a R-1,
R-2, R-3 or MH-1 District, 10 feet of
which shall be planted in an evergreen
material or other suitable buffer to
provide a screen.

Forty-five (45) feet or three(3) stories.
(see Section 62.0 Article VI)
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Off-Street Loading and

Unloading: Shall provide space for loading and
unloading for structures hereafter
erected or altered when same is on lot
adjoining a public or private alley.

SECTION 48.0 M-1 INDUSTRIAL DISTRICT (LIGHT INDUSTRY)

This district is intended for industrial uses, which are not
offensive to nearby commercial or residential uses, and for
business uses which generally support and are integrated with these
industrial uses. Further development of residences is prohibited
from these districts to prevent residences from being established
under strongly adverse conditions and to conserve the supply of
industrial land.

USE REGULATIONS

Uses Permitted: Light industrial operations not
obnoxious, offensive or detrimental to
neighboring property by reason of dust,
smoke, vibration, noise, odor, or
effluent, and including the following
types of business or industry: ice cream
plants and creameries; cold storage
plants, textile mills, 1ice ©plants;
bottling and central distribution plants;
baking plants; dyeing plants; dry
cleaners and laundries; mortuary or
funeral homes; and similar types of
industries.

Uses Permitted on Appeal: Any manufacturing use not specifically
prohibited herein, including quarters for
night watchmen and caretakers for a
specific industry.

Uses Prohibited: Abattoir; slaughter house; stockyard; bag
cleaning; bailer and tank works; central
mixing plant for cement; mortar, plaster,
or paving materials; curing, tanning or
storage of hides; distillation of bones,
coal, tar or wood; fat rendering; forge
plant; manufacturing of acetylene, acid,
alcohol ammonia, bleaching, power, brick,
pottery, terra cotta or tile, concrete
blocks, candles, disinfectants,
dyestuffs, fertilizers, illuminating or
heating gas including storage, paint,
turpentine.
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varnish, soap, and tar products; wool
pulling or scouring; junk yards; cotton
waste reclaiming; and similar types of
plants or operations.

SPACE AND HEIGHT REGULATIONS

Minimum Lot Size:

Minimum Yard Size:

Maximum Height:

off-Street Parking:

Ooff-Street Loading
and Unloading:

It is the intent of the ordinance that
lots of sufficient size be used for any
industrial, service, or business use to
provide adequate parking and loading
space in addition to the space required
for the other normal operations of the
enterprise.

This zone is 150 feet from the pavement
on each side of the rocad where the
district parallels the street network.

Front Yard: 50 feet

side Yard: Street side yard, 15 feet,
Interior side yard, none-except when
contiguous to a R-1, R-2, R-3, or MH-1
District in which case twenty (20) feet
shall be provided. Fifteen feet of this
required yard shall be planted in an
evergreen material to provide a screen or
another type of suitable buffer shall be
provided.

Rear Yard: 20 feet exclusive of
utilities, except when contiguous to a
residential area in which case forty (40)
feet shall be provided.

Fifty (50) feet or 4 stories.

(See Section 62.0, Article VI)

Shall provide adequate space for loading
all vehicles or trucks essential to the
operation of the industry or use.
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SECTION 49.0 M-2 INDUSTRIAL DISTRICT (GENERAL INDUSTRY)

This district is for heavy industrial activities which may be
offensive, or incompatible, if 1located near commercial or
residential uses and for limited business uses which support or are
compatible with, these heavy industrial activities.

USE REGULATIONS

Uses Permitted Any industrial use, except those which in
opinion of the Building Inspector would
cause noise, smoke, gas, Vvibration,
fumes, dust, or other objectionable
conditions which would affect a
considerable portion of the city.

Uses Permitted on Appeal: Any industrial use, subject to such
conditions and safeguards as the Board of
Adjustment may require to preserve and
protect any portions of the city which
otherwise could be adversely affected.

Uses Prohibited: Residences and apartments, excepting
quarters for a watchman or custodian and
his family.

SPACE AND HEIGHT REGULATIONS

Minimum Lot Size: Same as for M-1 Industrial District.
Minimum Yard Size: Same as for M-1 Industrial District.
Maximum Height: Fifty (50) feet or 4 stories.
Off-Street Parking: (See Section 62.0, Article VI)

off-Street Loading and
Unloading: Same as for M-1 Industrial District.
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ARTICLE V

APPLICATION OF REGULATIONS

SECTION 50.0 USES

In each district no other use than the types specified as
"permitted" or "permitted on appeal," shall be allowed. Uses
specified as "permitted" shall be permitted upon application to the
Designated Official appointed by the City of Red Bay. Uses
specified as "permitted on appeal" are exceptions and no permit
shall be issued for such uses except with the written approval of
the Planning Commission and subject to such conditions as said
Board may require to preserve and protect the character of the

district.
SECTION 51.0 BUILDING LOTS, YARDS, AND OPEN SPACES

In each district each structure hereafter erected or altered shall
be provided with the yards specified, and shall be on a lot of the
area and width required in Article IV. No open space or 1lot
required for building or structure shall during its 1life be
occupied by or counted as open space for another building or

structure.
SECTION 52.0 HEIGHT

In each district each structure hereafter erected or altered shall
not exceed the heights specified in the district requirements.

SECTION 53.0 REDUCTIONS IN LOT AREA PROHIBITED

No lot shall be reduced in area so that yards and other open space
total less than the minimum area required under this ordinance.

SECTION 54.0 STRUCTURES

It is the intent of this ordinance that there shall be but one main
structure plus any permitted accessory structures on any lot used
for residential purposes.

Trailers, busses, mobile homes, or any other structure so built to
be, or give the reasonable appearance to be, mobile in the
character of its construction will not be permitted in any district
for any use other than for the purposes of transportation and
transportation enterprises except that mobile homes may be located
within duly authorized trailer courts within a Mobile HOME
District.
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ARTICLE VI

GENERAL PROVISIONS

SECTION 61.0 NONCONFORMING USE

Any use or structure existing at the time of enactment or of
subsequent amendment to this ordinance, but not in conformity with
its provisions, may be continued with the following limitations.

Any use or structure which does not conform to the provisions of
this ordinance shall not be:

a. Changed to another nonconforming use.

b. Reestablished after discontinuance for one hundred and
twenty (120) days.

c. Extended except in conformity to this ordinance.

a. Rebuilt, altered or repaired after damage exceeding
eighty percent (80%) of its fair market value immediately
prior to damage.

SECTION 62.0 OFF-STREET AUTOMOBILE STORAGE

In each zoning district each structure shall be provided with off-
street vehicle storage and parking facilities in accordance with
the following:

62.1 RESIDENTIAL. In all cases of new structures, converted
structures, or structures which are increased in capacity,
facilities for the storage of passenger vehicles for the use
of the occupants of the dwelling units erected, altered or
increased in capacity, there shall be provided and maintained
on the premises as follows:

a. RESIDENCES:

In R-1, R-2, R-3, and MH-1 Districts two (2) parking
spaces for each dwelling unit.

b. APARTMENTS:
Two (2) parking spaces for each dwelling unit.
c. Residential.
At no time after the passage of this Ordinance shall any
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portion or any part of a tractor-trailer truck be parked
at any residence within a designated residential sub-
division or any street of a residential sub-division in
the city of Red Bay. For the purpose of this section, a
residence shall be defined so as to include that part of
the yard or driveway adjacent to said residence. Further,
no vehicle in excess of Twenty (20) feet, shall be parked
at any residence, as defined above, within the City of
Red Bay, except motor homes, passenger vans with a
capacity of fifteen (15) people or less, and school
buses. The twenty (20) feet will be measured from the
front of the nose or hood of said vehicle to the point
furthest from said nose or hood.

62.2 NON-RESIDENTIAL. 1In all cases of new structures or converted
structures which are increased in capacity, facilities for the
storage of vehicles for the use of the occupants, employees,
and patrons of buildings hereafter erected, altered or
increased in capacity, shall be provided and maintained on the
premises in accordance with the requirements of each type of
use as follows:

a.

SCHOOLS: One (1) parking space for each four (4) seats in
the main assembly room plus one (1) space for each
classroom.

CHURCHES, COMMUNITY BUILDINGS, AUDITORIUMS, AND PLACES OF
PUBLIC ASSEMBLY: One (1) parking space for each four (4)
seats in the main assembly area (based on 18" seat
width), or in the case of general purpose rooms without
fixed seats, there shall be one (1) parking space for
each thirty-five (35) square feet of floor area.

HOTELS: One (1) parking space for each guest room.

MOTEL, TOURIST COURT, TOURIST HOUSE, BOARDING HOUSE,
ROOMING HOUSE: One (1) parking space for each room or
unit offered for rent plus one (1) additional parking
space for each three (3) employees.

CLINICS OR PROFESSIONAL OFFICES: One (1) parking space
for each professional plus one (1) parking space for each
two (2) seats in the reception room or one (1) parking
space for each twenty-five (25) square feet of floor
space in such an area, whichever is the greater.

RESTAURANT OR OTHER EATING PLACE: One (1) parking space
for each three (3) seats plus one (1) space for each two
employees, or one (1) parking space for each fifty (50)
square feet of floor space in such area, whichever is the

greater.
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62.3

OFFICE AND OFFICE BUILDINGS: One (1) parking space for
each two hundred (200) square feet of floor area.

BOWLING ALLEYS: Five (5) parking spaces for each alley.

INDUSTRIAL USES: One (1) parking space for each one and
one-half (1 1/2) employees.

MOBILE HOME PARKS: Two (2) parking spaces for each
mobile home.

PLANNED SHOPPING CENTER: Area devoted to parking and
access shall not be less than three (3) times the floor
area proposed; and within this parking area there shall
be a minimum of eight (8) parking spaces per one thousand
(1,000) square feet of floor area.

HOSPITAL, SANITORIUM OR NURSING HOME: One (1) parking
space for each six (6) beds plus one (1) space for each
staff or visiting doctor plus one (1) space for each four
(4) employees.

PRIVATE CLUB OR LODGE: One (1) parking space for each
seven (7) members.

FOOD STORES AND MARKETS: One (1) parking space for each
two hundred (200) square feet of floor area.

WHOLESALE USES AND STORAGE BUILDINGS, WAREHOUSES, LUMBER
OR FUELS BUSINESS, TRUCK TERMINALS AND SIMILAR USES: One
(1) parking space for each one and one-half (1 1/2)
employees.

ANY USE NOT OTHERWISE SPECIFIED: One (1) parking space
for each one hundred eighty (180) square feet of floor
space.

Whenever two (2) or more uses shall be made of the same
property, the parking requirements for each shall apply.

Whenever a structure or use may qualify under two (2) or
more <classifications, +the one with the larger
requirements shall govern.

MEASUREMENT OF AREA. For the purpose of this section, "Floor

Area"

shall mean the gross floor area of all floors of a

building or an addition to an existing building. The total
parking area includes access drives within the actual parking

area.
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62.4 EXISTING PARKING. Any building which meets the parking
requirements of this ordinance on the effective date hereof or
at any subsequent time, shall continue to comply fully with
all requirements thereof. Any existing building which
partially meets the requirements of this ordinance on the
effective date thereof or at any subsequent time shall
thereafter continue to comply as nearly with these
requirements as the highest degree of compliance reached.

62.5 GENERAL. No off-street parking required for a building or
structure shall during its life be occupied by or counted as
off-street parking for another building or structure but may

be counted as yard space.

62.6 PARKING SPACE. An off-street space, enclosed or unenclosed,
containing not less than 200 square feet (10X20) of area
exclusive of driveways appurtenant thereto, permanently
reserved for the temporary storage of one motor vehicle and
connected without obstruction to a street or alley shall be
counted as off-street parking area or space.

62.7 DESIGN. No parking space shall be so designed as to require
the vehicle parked therein to back on to a public street, with
the exception of single and two family residences.

All parking areas shall be surfaced according to city
specifications.

SECTION 63.0 OFF-STREET LOADING AND UNLOADING

In each business and industrial district each structure hereafter
erected or altered shall be provided with off-street loading and
unloading facilities as specified in the district schedule.

SECTION 64.0 CORNER VISIBILITY IN RESIDENCE AND LOCAL BUSINESS
DISTRICTS

In any district requiring a front yard setback no fence, wall,
shrubbery, sign, marquee, or other obstruction to vision between
the heights of two and one-half (2 1/2) feet and ten (10) feet
above street level shall be permitted within twenty (20) feet of
the intersection of the right-of-way line.

Accessory structures within twenty-five (25) feet of the rear lot
line of a corner lot shall be set back the minimum front yard depth

required on the side street.
SECTION 65.0 FUTURE STREET LINES

On any lot which, at the time of adoption of this ordinance or at
the time this ordinance is changed by amendment hereafter, may be
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reduced in area by widening a public street to a future street line
as indicated on the duly adopted "Major Street Plan," or as same
may be hereafter amended, the minimum required lot area, the
minimum required lot width, and the maximum building area shall be
measured by considering the future street lines as the lot line of
such lot.

SECTION 66.0 ABATEMENT OF NOISE, SMOKE, GAS, VIBRATION,
FUMES,DUST, FIRE AND EXPLOSION HAZARD OR NUISANCE

The Planning Commission may require the conduct of any use,
conforming or non conforming, which results in unreasonable noise,
smoke, gas, vibration, fumes, dust, fire, or explosion hazard or
nuisance to surrounding property to be modified or changed to abate
such hazard to health, comfort, and convenience. The Planning
Commission may direct Designated Personnel to issue an abatement
order, but such order may be directed only after a public hearing
by the said Commission, notice of which shall be sent by registered
mail, to the owners and/or operators of the property on which the
use 1is conducted in addition to due notice of advertisement in a
newspaper of general circulation. A hearing to consider issuance
of an abatement order shall be held by the Planning Commission
either upon petition signed by any person affected by the hazard or
nuisance or upon the initiative of the Commission. An abatement
order shall be directed by the Planning Commission only upon
reasonable evidence of hazard or nuisance and such order shall
specify the date by which the hazard or nuisance shall be abated.
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ARTICLE VII

EXCEPTIONS AND MODIFICATIONS

SECTION 71.0 LOT OF RECORD

Where the owner of a lot of official record at the time of adoption
of this ordinance does not own sufficient adjacent land to enable
him to conform to the yard and other requirements of this
ordinance, one building and its accessory structures may be built,
provided the yard space and other requirements conform as closely
as possible, in the opinion of the Planning Commission, to the
requirements of the district in which it is located; and further
provided that neither side yard shall be reduced to less than five

(5) feet width.
SECTION 72.0 FRONT YARD SETBACKS

Where a new structure is to be built between two (2) existing
structures not conforming to required front yard setbacks, the
Board of Adjustment shall rule.

SECTION 73.0 ADVERTISING SIGNS AND STRUCTURES

In all districts other than residential districts, where front yard
or setback requirements are required, outdoor advertising
structures may be placed within such front yard or setback area of
a place of business subject to the following terms and conditions:

1. Said structure must be used primarily for the purpose of
identifying the place of business at that location.

2. No such structure shall be placed between four feet and
ten feet above street level.

3. No such structure shall be placed at intersection or
locations which would obstruct the view of intersecting

traffic.

4. No such structure exceeding in size, fifty (50) square
feet, exclusive of necessary structural support, shall be
placed within ten (10) feet of the front lot line or

street right-of-way.
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SECTION 74.0 HEIGHT LIMITATIONS

Height limitations shall not apply to church steeples, hospitals,
sanitariums, barns, silos, farm structures, chimneys, flag poles,
public utility poles, radio and television towers, and aerials,
cooling towers, water tanks; and industrial structures when

required by manufacturing process.
SECTION 75.0 GROUP HOUSING PROJECTS

In the case of a housing project consisting of a group of two or
more buildings to be constructed on a plot of ground of at least
four (4) acres not subdivided into the customary streets and lots
and not to be so subdivided or where existing or contemplated
street and lot layout make it impracticable to apply the
requirements of this ordinance to the individual buildings in such
housing projects, the application of such requirements to such
housing projects shall be done by the Planning Commission, in a
manner that will be in harmony with the character of occupancy, a
density of land use no higher and a standard of open space at least
as high as required by this ordinance in the district in which the
proposed project is to be located, and will provide layout design
and public utilities in harmony with the general requirements and
minimum standards of design of the Subdivision Regulations of the

municipality.

In no case shall the Planning Commission authorize a use or a
‘building height or building area prohibited in the district in
which the housing project is to be located.

ARTICLE VIII

ADMINISTRATION, ENFORCEMENT AND PENALTIES

SECTION 81.0

The provisions of this ordinance shall be administered and enforced
by the Municipal Building Inspector or designated personnel
appointed by the Red Bay City Council. This official shall have
the right to enter upon any premises at any reasonable time prior
to the issuance of certificate of occupancy for the purpose of
making inspections of buildings or premises necessary in carrying
out his duties in the enforcement of this ordinance.
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SECTION 82.0 BUILDING PERMIT REQUIRED

It shall be unlawful to commence the excavation for, or the
construction of any building or other structure, including
accessory structures or to store building materials or erect
temporary field offlces, or to commence the moving, alteration or
repair (except repairs not changing the character of the structure,
including accessory structures, until the City Clerk of the
municipality has issued for such work a building permit including
a statement that the plans, specifications and intended use of such
structure in all respects conform with the provisions of this
ordinance. Application for a building permit shall be made to

Designated Personnel Appointed By the City of Red Bay on forms
provided for that purpose. Any building permit issued shall become
invalid unless the work authorized by it shall have been commenced
within six (6) months of its date of issue, or if the work
authorized by it is suspended or abandoned for a period of one (1)

year.

SECTION 83.0 APPROVAL OF PLANS AND ISSUANCE OF BUILDING PERMIT

It shall be unlawful for Designated Personnel Appointed By the City
of Red Bay to approve any plans or issue a building permit for any
excavation or construction until he has inspected such plans in
detail and found them in conformity with this ordinance. To this
end, the Designated Personnel shall require that every application
for a building permit for excavation, construction, use of land,
moving or alteration be accompanled by a plan or plat drawn to
scale and showing the following in sufficient detail to enable the
Designated Personnel to ascertain whether the proposed excavation,
construction, use of land, moving or alteration is in conformance

with this ordinance:

a. The actual shape, proportion and dimensions of the lot to
be built upon.

b. The shape, size and location of all buildings or other
structures to be erected, altered or moved, and of any
buildings or other structures already on the lot.

c. The existing and intended use of all such buildings or
other structures.

d. The setback and side lines of buildings on adjoining lots
and such other information concerning the lot or
adjoining lots as my be essential for determining whether
the provisions of this ordinance are being observed.

If the proposed excavation, construction, moving, or alteration, as
set forth in the application, are in conformity with the provisions
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of this ordinance, the Designated Personnel of the municipality
shall issue a building permit accordingly. If an application for
a building permit is not approved, the Designated Personnel of the
municipality shall state in writing on the application the cause
for such disapproval. Issuance of a building permit shall, in no
case, be construed as waiving any provision of this ordinance.

SECTION 84.0 CERTIFICATE OF OCCUPANCY REQUIRED

No land or building or other structure or part thereof hereafter
erected, moved, or altered in its use shall be used until the

of the municipality shall have issued a Certificate of Occupancy
stating that such land or structure or part thereof is found to be
in conformity with the provisions of this ordinance. Within three
(3) days after the owner or his agency has notified the Designated
Personnel of the municipality that a building or premises or part
thereof is ready for occupancy or use, it shall be the duty of the
Designated Personnel of the municipality to make a final inspection
thereof, and to issue a Certificate of Occupancy if the building
or premises or part thereof is found to conform with the provisions
of this ordinance, or, if such certificate is refused, to state the
refusal in writing with the cause.

SECTION 85.0 PENALTIES

Any person violating any provision of this ordinance shall be fined
upon conviction not less than ten dollars ($10.00) nor more than
one hundred ($100.00) and costs of court for each offense. Each
day such violation continues shall constitute a separate offense.

SECTION 86.0 REMEDIES

In case any building or other structure is erected, constructed,
reconstructed, altered, repaired, converted, or maintained, or any
building, structure or land is used in violation of this ordinance,
the Designated Personnel of the municipality or any other
appropriate authority or any adjacent or neighboring property owner
who would be specially damaged by such violation in addition to
other remedies, may institute injunction, mandamus, or other
appropriate action or proceeding to prevent such unlawful erection,
construction, reconstruction, alteration, repair conversion,
maintenance or use, to correct or abate such violation or to
prevent occupancy of such building, structure or land.
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ARTICLE IX

PLANNING COMMISSION

SECTION 91.0 ESTABLISHMENT AND MEMBERSHIP OF THE PLANNING
COMMISSION

92.0 MEETINGS, PROCEDURE, AND RECORDS

Meetings of the Commission shall be held at the call of the
Chairman and at such times as the Commission may determine. Such
Chairman, or in his absence the Acting Chairman, may administer
oaths and compel the attendance of witnesses. All meetings of the
Commission shall be open to the public.

The Commission shall adopt and publish its own rules of procedure
and keep minutes of its proceedings, showing the vote of each
member upon each dquestion, or if absent or failing to vote,
indicating such fact, and shall keep records of its examinations
and of other official actions, all of which shall be immediately
filed in the office of the Commission and shall be a public record.

SECTION 93.0 APPEALS

An appeal may be taken to the Commission by any person aggrieved,
or by any officer, department, board or bureau of the municipality
affected by any decision of the administrative officer.

Such appeal shall be taken within a reasonable time, as provided by
the rules of the Commission, by filing with the officer from whom
the appeal is taken and with the Planning Commission a notice of
appeal specifying the grounds thereof.

The officer from whom the appeal is taken shall transmit forthwith
to the Commission all papers constituting the record upon which the
action appealed was taken. An appeal stays all proceedings in
furtherance of the action appealed from, unless the officer from
whom the appeal is taken certifies to the Planning Commission after
the notice of appeal shall have been filed with him, that by reason
of facts stated in the certificate a stay would, in his opinion,
cause imminent peril to 1life or property. In such case,
proceedings shall not be stayed otherwise than by a restraining
order which may be granted by the Planning Commission or by a court
of record on application on notice to the officer from whom the
appeal is taken and on due cause shown.
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SECTION 95.0 POWERS AND DUTIES
The Planning Commission shall have the following powers and duties:

95.1 To hear and decide where it is alleged there is error in any
order, requirement, decision, or determination made by and
administrative official in the enforcement of this article or
of any ordinance adopted pursuant thereto.

95.2 To hear and decide special exceptions to the terms of the
ordinance upon which such Commission is required to pass under
such ordinance.

95.3 To authorize upon appeal in specific cases such variance from
the terms of the ordinance as will not be contrary to the
public interest where, owing to special conditions, a literal
enforcement of the provisions of the ordinance will result in
unnecessary hardship, and so that the spirit of the ordinance
shall be observed and substantial justice done. In exercising
the above mentioned powers, such Commission may, in
conformance with the provisions of this article, reverse or
affirm, wholly or partly, or may modify the order,
requirement, decision or determination as ought to be made,
and, to that end, shall have all the powers of the officer
from whom the appeal is taken. The concurring vote of four
members of the Commission shall be necessary to reverse any
order, requirement, decision, or determination of any such
administrative official, or to decide in favor of the
applicant on any matter upon which it is required to pass
under any such ordinance, or to effect any variation in such

ordinance.

SECTION 96.0 APPEALS FROM ACTION OF THE PLANNING COMMISSION

Any party aggrieved by any final judgment of decision of the
Planning Commission may, within fifteen (15) days thereafter appeal
therefrom to the circuit court or court of like jurisdiction, by
filing with the Commission a written notice of appeal specifying
the judgment of decision from which appeal is taken. 1In case of
such appeal, the Commission shall cause a transcript of the
proceedings in the cause to be certified to the court to which the
appeal is taken and the cause in such court be tried de novo.
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ARTICLE X

AMENDING THE ORDINANCE

SECTION 101.0 PROCEDURE

The City Council may from time to time, on its own motion or on
petition by the owner or agent of a property owner, after public
notice and hearing amend, supplement, change, modify or repeal the
boundaries or regulations herein or subsequently established. The
provisions of Title 37, Chapter 16, Article 2, Sections 778 and
779, Code of Alabama, 1940, shall apply to all changes and
amendments.

The City Planning Commission shall have thirty (30) days within
which to submit its recommendation to the City Council regarding
any proposed amendment. If the City Planning Commission fails to
submit a report within the thirty (30) day period, it shall be
deemed to have approved the amendment.

Any party or parties wishing to protest an amendment shall file a
written request with the City Council at least five (5) days before
the public hearing on the proposed amendment. In case of a protest
against a proposed amendment signed by the owners of twenty (20)
percent or more of the area of the lots included in the proposed
change, or those immediately adjacent in the rear thereof or those
directly opposite thereto, such amendment shall not become
effective except by the favorable vote of three-fourths of all the
members of the City Council.

Every petition for amendment shall be accompanied by a check in the
amount of twenty-five dollars ($25.00) to partially defray the cost
of processing the petition.

ARTICLE XI

LEGAL STATUS PROVISIONS

SECTION 111.0 INTERPRETATION AND PURPOSE

In their interpretation and application, the provisions of this
ordinance shall be considered minimum requirements adopted for the
promotion of the public health, safety, morals, convenience, order,
prosperity, and general welfare of the community. Where other
ordinances or regqgulations which may be adopted hereafter impose
greater restrictions than those specified herein, compliance with
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such other ordinances is mandatory. This ordinance shall not lower
the restrictions of plats, deeds, or private contracts, if such are
greater than the provisions of this ordinance.

SECTION 112.0 GRANDFATHERING

The zoning ordinances contained herein shall not apply to
structures, buildings, dwellings, manufactured homes or mobile
homes existing within the districts created by this ordinance at
the time of the passage of this ordinance.

SECTION 113.0 SAVING CLAUSE

If any section, clause, provision, or portion of this ordinance
shall be held to be invalid or unconstitutional by any court of
competent jurisdiction, such holding shall not effect any other

section, clause, provision, or portion of this ordinance which is
not in and of itself invalid or unconstitutional.

SECTION 114.0 EFFECTIVE DATE

This ordinance shall take effect and be7in force from and after its

passage and adopt
/ é .

Md?Gr"‘/// { F

City Clerk
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